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MESSAGE: 

Re: U.S. Patent Application Nxunber 09/740,761 
Attached Please Find: 

1) Notice of Appeal in 2 pages 

2) PTO/SB/33 Form in 1 page 

3) Pre-Appeal Brief Request for Review in 3 pages 

4) Credit Card Payment Form in 1 page 



If there are any problems with this transmission or if you have not 
received all of the pages, please call 619.234.6655. 



Operator: 



Time Sent: 



Return Original To: 
Juliene P. Britt 



CONFIDENTIALITY NOTICE: THE INFORMATIOM CONTAINED JN THIS FACSIMILE MESSAG E 'glNTENDED ONLY FOR THE P^gggNf V 
CONF dIntKl USE OF fffg-DgSi GNAYgp RECIPISNft NAMED Ab6VE. THIS mS^^AGE "AY BE AN ATTQR^IET-CUE^^ 
^OMMUNHjlTW AND <b6>i F l&ENTIAL. iT TRE READER OF THIS MESSAGE IS NOT THE INTENDED 

^^^Sli^rn^IllyAG^KT RESPONSIBLE Sr DElS^ THE IN7HNDED RECIPIENT, YOU ARE HEREBY NOTIRED THAT YOU 

IS STOCTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IM ERROR, PLEASE NOTIFY US IMMEDIATELY BY 
TELEPHONE AND RETURN THE ORIGINAL MESSAGE TO US BY MAIL THANK YOU. 
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PTO/SB/33 (Or-05) 
Approved for use through xx/xx/200x. OMB Oest-OOxx 
U.S. Palent and Trademark Office; U-S. DEPARtMENT OF COMMERCE 
Under lha PSPerworK Reduclion Act of 1995, nq persons are required to respond to a collection of informalion unless H displays a v alid OMB cornml number. 



1 hereby certify that this correspondence is being deposited with the 
Unit9<^ States Postal Service with sufRctent postage as first class mail 
in an envelope addressed to "Mail Stop AF, Commissioner for Patents, 
P.O. Box 1460. Alexandria, VA 22313-1450' 137 CFR 1,8(5*)] 

On February 14, 2007 


Application Number 
09/740,761 


Filed 

12/12/2000 


First Named Inventor 
Allen B. Gruber 


Signature (^^^^^^^^ 

Typed or printed name ..^k^^/lAjGL^ 'SvlH^ 


Art Unit 
3692 


Examiner 

CHENCINSKI. SIEGFRIED E 



PRE-APPEAL BRIEF REQUEST FOR REVIEW 



Docket Number (Optional) 
048772-2300 (formeriy 0001. USOO) 



Applicant requests review of the non-final rejection in the above-ldentlfieci application. No amendments are 
being filed with this request. 



This request is being filed with a notice of appeal. 



The review Is requested for the reason{s) stated on the attached sheet(s). 
Note: No more than five (5) pages may be provided. 



1 am the 

n applicant/Inventor. 

□ assignee Of record of the entire interest. 

See 37 CFR 371 - Statement under 37 CFR 3.73(b) Is 
enclosed (Form PTO/SB/98) 





Srgnature 



Sanjeev K. Dhand 



attorney or agert of record- 
Registration nymfaer 



51.182 



Typed or Printed Name 



(B53) 847-6660 



□ attorney or agent acting under 37 CFR 1 .34, 
Rftflistrallon number If acting under 37 CFR 1.34 



Telephone Number 
February 14. 2007 



Date 



NOTE: Signatures of all the Inventors orasBlgnees of record of the entire interest or their representative(s) are required. Submit multiple 
forms if more than one spQnature is required, see below** 



*Total of 1 forms ere submitted. 



This collBcyon of inrormallon Is required by 35 U.S.C. 132. The Information is roquired 10 Obtain or retain a benefit by the public which is lo fil^ (and by tha USPTO 
to process) an application. Confitlentislity is governed by 36 U^.a 122 and 37 CFR 1.1 1, 1 .i4 and 41 .6. Ttiia collection is estimated to take 1 Z minutes to 
complete, Including gathering, preparing, and submitting the completed appjlcalion form to the USPTO, Tlrrie win vary dapending upon the Indlytdval case. Any 
comments an the amouht oi time yoo require Id compleift this form ahd/or suggestions for reducing Ihts burden, should bo Goni lo the Chief Informstlon OfRcer. 
U,S, Patent Aftd Tmdomartc Office, U.S. Department of Commerce, P.O. Box 1 460. Alexandria, VA 22313-1450- DO NOT SEND FEES OR COMPLETED FORMS 
TO THIS ADDRESS. SEND TO: Mpll Stop AF, Cort»miasloner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need as^stance in completing the form, cm l-aoQ-PTO-iSi$9 an<J sefed opVon 2. 
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Atty. Dkt. No. 048772-2300 
(formerly 000 l.USOO) 

IN THE XJNITBD STATES PATENT AND TRADEMARK OFFICE 



/applicant: 
Title: 



Appl- No.: 
Filing Date: 
Examiner: 
Art Unit: 



GRUBER et al. 

SYSTEM AND METHOD FOR 
lOTERACTTVE PUNDRAISING 
OVER A WIDE-AREA 
NETWORK 

09/740,761 

12/12/2000 

CHENCINSKI, SIEGFRIED E 
3692 



CERTIFICATC OF FACSIMILE TRAUamiBSlON 
I n«recy ceilif/ Ihal this paper is being facsimile Iransmltted to 
the United Slates Patent and Tr«deiinark Office, 
Alexandria, Vlrolnla on Ihe dale below. 



(Prlrrted Nsme) 




Confimation 4312 
^Jumber: 



PRE-APf EAL BRIEF REQUEST FOR REVIEW 

Mail Stop AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 

Sir: 

In accordance with the New Pre-Aopeal Brief Conference Pilot Program, announced 
Jolly 11, 2005, this Pre-Appeal Brief Request is being filed together with a Notice of Appeal. 

REMARKS 

Claims 1-13, 15, 18-25, 27-34 and 37-88, 90-107 and 109-114 were rejected under 35 
U-S.C, § 103(a) as allegedly being disclosed by the article by David King (hereinafter "King") in 
view of U.S. Patent Application Publicatiott 2002/0002586 Al to Rafal et al. (hereinafter 
-^Rafal'O. Claims 14 and 26 were rejected vender 35 U.S.C. § 103(a) as allegedly being disclosed 
by King in view of Rafal and fiirther in view of U.S. Patent Application Publication 
2002/0087344 Al to Bilhngs. Claims 16, 17, 35 and 36 were rejected under 35 U.S.C. § 103(a) 
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Atty. DkL No. 048772-2300 
(formerly 0001 ,USOO) 
as allegedly being disclosed by King in view of Rafal and further in view of U.S. Patent 
Application PubUcation 2001/0049616 Al to Kbuzadi. Claims 89 and 108 were rejected under 
35 U.S.C. § 103Ca) as allegedly being obvious over King in view of Rafal and further in view of 
U.S. Patent Application Publication 2001/004961 6 Al to Khuzadi. Apphcant respectfully 
traverses these rejections for at least the following reasons. 

The Examiner reUes on King for the rejection of each claim. Applicant has previously 
submitted an affidavit from inventors Dr. Harry Gruber and Dr. Allen Gruber, along with 
documentation ejihibiting conception of the invention prior to the August 10, 2000, date of King. 
Accordingly, all rejections relying on King as a prior art reference should be withdrawn. 

However, the Examiner argues that King's "dating of the u^e of virtual plaques ... has 
been clarified and strengthened by the IDS documents filed by Applicant on January 14, 2006 

Office Action dated November 17, 2006, page 15, lines 16-18> The Examiner fiirther argues 
that the IDS documents "make moot Applicant's affidavit . , .." Office Action dated November 
17, 2006, page 16, line 8. 

Applicant notes that, in light of the affidavit filed by Applicant, the Examiner's reliance 
on King is improper. The affidavit effectively "estabhsh[ed] invention of the subject matter of 
the rejected claim[s] prior to the effective date of the reference" See37C.F.R. § 1.131. Nothing 
about the EDS documents changes the "effective date" of King, which remains August 10, 2000. 
King remains predated by the present invention. Applicant is unaware of any authority which 
cures this deficiency of King. 

In order to reject a claim under 35 U.S.C. § 103(a), tlie claimed invention must be 
"disclosed or described as set forth in section 102 of this title." 35 U.S.C. § 103(a). King has 
previously been applied as a reference under 35 U.S.C, § 102(a), which precludes patents if the 
invention is "described in a printed publication in this or a foreign country, before the invention 
thereofby the apphcant for patent 35U.S.C. § 102(a) (emphasis added). 
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As established by Applicant's affidavit filed January 16, 2006, King was published after 
invention thereof by the applicant." Thus, King no longer satisfies the requirements for a 
reference under 35 U.S.C. § 102(a). Further, King fails to satisfy the requirements for a reference 
londer any other section of 35 U.S.C. § 102. Thus, King cannot be relied upon to reject the 
pending claims, 

In view of the foregoing, it is respectfully subnutted that the application is in condition 
for allowance. 



Respectfully submitted, 




FOLEY & LARDNER LLP 
Customer Number: 30542 
Telephone: (858) 847-6860 
Facsimile: (858) 792-6773 



Sanjeev K, Dhand 
Attorney for Applicant 
Registration No, 5 1 , 1 82 
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